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^FiTATT. 833(31),—TO: ITS TOTOfr?! W W 

^h-uRi^ wi<*Hl<4i'iu;rTOi%'®rit'» 3 f TO(fk ’i°RfN # 

TOmi11TOl%^ft4#24TOfi^, 1994 TOTTSl WWC% TOT WT f%t( TO,I, TlfaTOliRrHT, 1973 

(1974 ^ 2) ^ ^ 285 ^ ^ (3) % ^ M t % iri ^ 

•TOrair^TOTrST*f STfTOrfM TOTTST, f^R# 

*rftw#r#TT^*TOrrfTOTrt, 45HVrrwr 5 ftlTFSR, 1997^'3n^^lftrqT 7 lRTt #TOfa^fa4TRTO#^H*li?14 TOITUTOTC, ^ 

f##^^ sit w?# i%'SifAReta^rsr^TT^rr«f)7r tt«tt'=*T rTn!ft?r tti s Rrtm^ 1997 
3rr^TH^r%i3Fr w*rt 1 


#-868ATOfar *lft^/3Tftrf#fl TO TOTTO-f# 
Wfa^TOTOifar, (fa^lWTOPTlJ^Hfr) 

ft# 5 frown;, 1997 

^RiRaki in toto^i tt*tt #?f*r "roiiy# ftwrff ( mtot)# 3## ^ 1 

(Nror # tor tots 3ft #er sifwK to ) 

[TTTO -srfiCTTlTfWT (TO), (1973) TOT 285 (3)] 
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REtf ^RSfJR, M W % ^I««PT % l 


■*nr; ilw wdln 98/96 (str#.i) (T^)/88/#.^.3nf/Tiusn^ 

(DC) WTOWT9ft^TWI^##T3T^T-fif faFIT, 17, tyU, 3E3Hl4,#f, 3Tterf^, 

art,-^, i ^.art. (^frwr) ^^Wtaiw^tw^w'rw 3%38^f^n Pwrh, 

wpi rt apgftmi ^ fan -&% ■anf&rcr ntff fam ^jh i=ppm, 

n«rr, arfar Hfttrfa, afrqrc test^ qr^rnsflYr^=*17^11^91, te#(»iroT) afrc 

W -*?FneFT ^b) writ % TatTf ^ ^ w afa: wr nr am faiffa vt n*n mr *ft argita f 1 % am -g^pr 


ti«tt =tii*farfaff ■brt ^ »ft waM'«r | ^^xr#^%FT^^^^ftTra7r'£f ^Tfrifiwi stM; 7R8jr ^qf^tra ift ■H«hcii % 
afrt'aqtfTTOUf'^r gwnro, fawnTIpi: twins (■tfhsft faffa ?)) wwrf; 

aim) yierq? *ftf J far : TWTr$' faa*w fsnw 5t rr'3^: gwrw (■foftfaiftnit) %%1'RWK 

aifam-sgi), TRapR) ^ -aftT ^ f^?W ^naf>r^ sTf^pq’t^fr ^mr arf^ig^T tM -^^rrFBipft ^sfl, 

^ 3T^rf^ I ^^rf'TS'RI ^4 3?hC%T?n^T[^ < 3 ^^ 

^ TTOTW ^ •^emra, fawn^T: 1 

*ft wrrtfa^ afft^m%7?RpT ffai4 

wt sfaitf^argjte'qn fpr v;v fa=m t, iiror 


afa -g$ 'w w *ft aigifa wir t % unn ?m % w ^ fftfan 3 ^ 3fa i$t -gamra ft -ni g^faf, 

J i ^ E'7t x raf, ^rnrarmf afa wfa»fr J -wt ftftraT[w ■§ affair faqi \jiim, aftr^ 'wfa 'aim afrt am ^ m 4) /-uwft ^fnrc 

(nfa far$ 4)) ato i5faW?r i* tirfr 'tym aft a i fasw i fan nr£ sfR ^ ftfan ifaftn, nror ^rtc, ^ 1???# % Etwm 
a{tj)s«iiw(l RitTR an^i % <Hi*rqifHt1 ^ I 


3T#r1^IT lr TqT5 RfIMI, 1997 


WIT./-S-9-97 

•3PR 'PR ^wi*flvi W fafPT ^*n«I!<if)?I 
Rwft (MKW) 
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3^HH* 

(j) nfftTuftftrfl, 1973 (W)ft)RTO188, 284, 285 ft# RKi 288 % WR I 

(ii) MTOT , I U K1'*M ft# RrTTST WR>K % ft# 24-10-1994 aTTTOf^W HWftl ft RlWfW ftftftf ftfft ftt Tfftl (26 

R#) I 

(iii) ^'RTRHsrffttWf, 1989 ft RUWRR) IftRlft 'U«l4fll (RHT5T) ftt Rni17 ft) Tift I 

(iv) fcW 5-2-1988 ftt THIRST?! W3 7JRRT ftft# ft) R# (ft(/2) (ft'R# ft#) 

(v) Rmftft W3RftRRR'fttR#ft#'RRi#ft ft#RS?$ 3R#ftt7jftt (13 ft#) 

(vi) HrormqiROT'^rft'^ RfftRi ftftRT ftt *ro 188 ft ar^r# #4# 19-4-1996 ft###3r#?rftt ftft (8R#r) (ft#) 

(vii) IffT -4HIW4 5TO % #3WR> OTR RR| ^ii-CiMl ft) R# I 

(viii) W, (ft-RlfftjR) STOW ;: RTRIOT ft f^ ^ RRTR ft) R# I 

(ix) 26805, flinwlftei ^.ftR.ft.'SKrfftjRRWl4# I 

(x) ft) 3Tft.ft. w, ^3*RT #<#1*6, ftR.Slft ft)., {Wl-i) ( RR?T) £R1 ^ -RIRIWR ft #<3[ RT* RRIR ft) R# I 

(xi) ft) 3TTC. T fh Oikipci, yon ftro RRRR) Wl^l RR1R, TF**f " a *TT T TR Pi'iH, R^ ( MR’fl) URT1J1T 'RTRIWR ft #H T P7 44H ft) 
3# I 

(xii) 26-10-1991 Rn'ft’jft wRiviyw arg^t'ET (ft#ft) rr ft)ftft ft#ftjftnfftfeR"4Iftffti, % ■'Rirftr srcr «#) f##f) a- 

4-1993 % %ht«t ft)-r<r#ft ^iw, ?rc#i (yi^R?i«b <Wi) ft ?m rt i 

TSH^rST ■^TPqn^PTTsr^ ^pr*f»TTfipqf ^ 3rf^r Oft 22 ft ft) 22/3) (285 •7^3) 

(xjii) (fftft)) ftftrerft) ft)%Fm:RiR wti s ki ^h# 25-5-88 ft) #rt rr i ^ rr i r Cq?r-6) (34 

Rft) (ft#) 

(ivx) arftRRi %ftkn fty<w ir*taft)f#n % ^44 fft(#j*ix!: 03 $ro ftMftftk r>ir<;r, Fwrf) 2426, iftMftl ^oh, %«#), 

ftrr-60659-5HI 23-1-1996 ft) #TRT RRT-«rRIR) (R^-14) (4 ft#) 

(xv) nw fftRi j iri ftfrfeft w^h 4?fft /O) ft-r/ ^R# r -f< R *et (ft# ft) wit) 3ft 

ft#Rnf#*p?r, ftf'VdiRft’lft^rrctft. 4600-109 % TRfftifijra w m i Oft s/i) (RRift#) 

( xvi) ^8^ 4 u l ft ft#TR «KHt; lft«rt *141 ftf 'FT ’e^i'fl ^TStl ft 50,000 ftftf '*lT , +' ^TTft§4Tifj ft) ^<t) ft. 019 ftt 

N_*V ... /\ 1 

wft W I 

(xvii) TJft- ftrrferr ®nro»r 13ft sTrorfft^ «jft, ftre (\.t?h. tj.. ) *fjt 

ft# 20-6-1988 ablR'l ftzT (ftt/6) (^ ft#) ftv TTW 

(4T) #%KHlftft5 83-1330 67 #3# 2-5-83 ftt-ftft (ftft 6/1) (TJftO 
(13T) »qfft5FRI TT# ft# ft. 86-1728704 ftt ftft (ftt 6/2) (^ ft#) | 

(Tl) ■ftrftftir^-ll ft) 'OTTJfFT aftftftftf ft IRftft ft (^H ft#t' Rl) (ft(7) (4 ft#) 

(xviii) ft) 'yi^ H*T. IRTft^ 6-7-88, 10-11-89 ^iT ^HTT RTT (ftt-14 1# 'Rlft-l?; 3) ('UOft’F ft) ^ ft#) 

(■sff) 73,000 ^tw: ft ftrc; ft^rft H 8 *’^ IT 5 fft#F 30-12-1983 ft. 026009786 

(■Rift ft# (ft#R) 

(ia) 3ft Hld«h ftt 9ft ftft#T RRW WIT '^JITft fftiRT wftn#) 30-12-83 ^ fftRT 11 ^ ftffftirft ft# 

(■Rlft-QftR) (Ijftlft#) 

("R) «t)q< ft# ft TRR fftRRlTO^ ftift ^JRlft ft' ft^lft T^RftpF' ^■s 51 °n I ■(, '-Tift s?i 1 ft ft^) IS!# ft. 03-4955- 

2 W\ ffe|«l<>J| (ft#12) (ft ft#) 

OR) ft^ft ftft#RR Vftftftm ftR) fth’fftjftft^RP 3: rftft : )ft-'?R-f#TRfft#P4-1-84 (fftft R#ft 4-1-83 #H3T 
■RRT RT) (ft)-13) (Xpffft#) 

(^) 3##f, WRftfftft^fth^ 1 »I^ft-SnRTSFRRiFr3im(2ft#-'RTftl?-10,T7 1,X2,T?4,-^T3;8,T3;9, 

‘ " ft 6, 17 7,T* 5) 
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(xx) (t^) ftrcrifii uqlspi ^qi^m’T?^^3iFTO 1 ^n3nt i Hi'rotif (p^vO ^r-=m 

ff^T ffe^T t C^t-5/2) (TFF Tffe) I 

imT/-5-9"1997 
'JTftrftJRT PriT ri ^rFTT*ftri 

filFpft ( 'iKfl) 

[TTo pc~H/6/97-pK7ft.] 

armte ^nrrc $ftarwre, ■sy rifari, (amf nsr n) 

MINISTRY OF HOME AFFAIRS 
NOTIFICATION 

New Delhi the 5th December, 1997 

SO. 833 (E)— Whereas arrangements have been made with the Government of Canada under the treaty dated the 24 th 
day of October, 1994, between the Government of the Republic of India and the Government of Canada on Mutual Assistance 
in Criminal Matters for taking the evidence of witness residing in Canada in relation to a criminal case against Shri Chandraswami 
and others being tried in the court of Additional Sessions Judge-cum-Special Judge, Delhi, the Central government in pursuance 
of sub-section (3) of section 285 of the code of Criminal Procedure, 1973, (2 of 1974), hereby directs that Commission 
from the Court of Additional Sessions Judge-cum-Special Judge, Delhi for the examination of witness in Canada has 
already been issued on 5th day of September, 1997, to the Supreme court of Judicature, Ontario (Toronto Region), 
Canada, within the local limits of whose jurisdiction the witness resides and that such Commission shall be sent to the 
Ministry of External Affairs, Govt, of India, New Delhi for transmission to the Court concerned. The Original Order Dt. 
the 5 th day of September, 1997 of the Additional Sessions Judge-cum-Special Judge, Delhi is annexed hereto. 

No. 868/Ajit Bharihoke/ASJ-cum-Spl. Judge/ 
Delhi (Vigyan Bhavan Annexe). 

Dated : September 5, 1997 

IN THE COURT OF SHRI AJIT BHARIHOKE, ADDITIONAL SESSIONS JUDGE CUM SPECIAL JUDGE, DELHI 
(INDIA) 


(Commission to examine witness outside India) 

(Section 285) (3) of the Code of Criminal Procedure (India), 1973. 


To 

The Supreme Cow t of Judeatime 

Ontario (Toronto Region), 

CANADA. 

Through the Ministry of External Affairs. Government of India, New Delhi, India. 

Whereas it appears to me that evidence of Mr. Walter Earnic Miller, 17, Skyridge Court, R.R.I. Gormley, Ontario, 
OH I GO (Canda) is necessary for the ends of justice in Case No. 98/96 (RC l(S)/88/CBI/SIU.IX) State Versus Shri Chandra 
swmiji and others pending Rial in this Court andd that the said witness is residing within the local limits of your jurisdiction 
and his attendance cannot be procured without un reasonable delay, expenses or inconvenience; 

And, I Ajit Bharihokc, Additional Sessions Judge cum Special Judge, Delhi (India) have the honour to request and do 
hereby request you that for the reasons aforesaid and for the assistance of this Court you may bo pleased to summon the 
said witness to attend at such time and place as you may appoint and that you will cause such witness to be examined; 

And, any party to the proceedings may appear before you through his counsel or agnt or if not in custody, in 
person and may examine, cross examine or re-examine (as the case may be ) the said witness; 
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And. I further have the honour to request you to permit the appearnance of Special Public Prosecutor on behalf 
of the State (Central Bureau of Investigation, Government of India) and Defence Counsels engaged by the accused 
S/Shri Chadraswamiji, Kailash Nath Aggarwal and P. V.Narasimha Rao for the purpose of the aforesaid examination, 
cross examination or re-examination (as the case may be) of the said witness. The accused S/Shri Chandraswamiji and 
Kailash Nath Aggarwal may also kindly be permitted to appear in person during such examination, cross-examination or 
re-examination of the witness. 

And, I further have the honour to submit that 1 shall forward you the relevant extracts of the law including 
documents of the case and the original statement of certain witnesses recorded in the course of the investigation and also 
copies of deposition of certain witnesses recorded in this Court fully described in the enclosed Annexure forming part 
of this letter of request. through the special Public Prosecutor for the Central Bureau of Investigation, Government of 
India as and when hotessary arragements for examination of witness are made at your end, which may kindly be permit¬ 
ted to be taken on record for the purpose of the proceedings. 

And, 1 further have the honour to request you that you will be pleased to cause the answer of the siad witness to 
be reduced into writing and all books, letters, papers and documents produced upon such examintion to be duly marked 
and exhibited in the proceedings and that you may be further pleased to authenticate such examination by your official 
seal (if any) and under your signature and to return the same together with this commission to the undersigned through 
the Ministry of External Affairs, Government of India, New Delhi. 

Given under my hand and the seal of the Court 
This 5th day of September, 1997 

sd/- 

AJIT BHARIHOKE' 
ADDITIONAL SESSION JUDGE CUM 
SPECIAL JUDGE, 
DELHI (INDIA) 


ANNEXURE 


(i) Extracts of Sections 188, 284, 285 and Section 288 of the Code of Criminal Producure, 1973 (India). 

(ii) Copy of the Treaty for Mutual Assistance in criminal matters arrived at between the Republic of India and 
the Government of Canada on 24-10-1994. (26 Sheets). 

(iii) Copy of Section 17 of the (Cannada) Mutual Legal Assistance in Criminal Matters Act, 1989. 

(iv) Copy of the First Information Report dated 5-2-1988 filed in the case. (D/2) (two sheets). 

(v) Copy of Change sheet filed in the case together with the lists of witnesses, the documents and article etc. (13 
sheets). 

(vi) Copy of the Sanction Order dated 19-4-96 under section 188 of the code of Criminal Procedure issued by the 
Government of India. (8 sheets). 

(vii) Copy of the charges framed against the accused by this Court. 

(viii) Copy of the deposition made by Mr. Lakhu Bhai Pathak, Tlalixco Yan veracruz State Mexico (retired) in this 
court. 

(ix) Copy of the deposition made by Mr. Yogesh Pathak, Post Box 26805, Tamn Florida, U.S.A., sonMr. Lakhu 
Bhai Pathak. 

(x) Copy of the deposition made by Mr. R.K. Das, Joint Director, SIB Lucknow (India) in this court. 

(xi) Copy of the deposition mde by Mr. R.P. Sehrawat, Chief Marketing Manager, paper Divsion, State Trading 
Corporation, New Delhi (India) in this court. 

(xii) Copy of the entire docket containing letter rogatory dated 26-10-91 supplementary dated 8-4-93, issued by 
the court of Chief Metropolitan Magistrate, Delhi alongwith the proceedings in the court of Canada includ¬ 
ing the statement of Mr. W.E. Miller taken on Oath by the Ontario Court of Justice, Toronto Region (Provin¬ 
cial Division. (D22 to D22/3) (285 pages). 


3llo c,t/<n-z. 
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(xiii) Original statement dated 25-5-88 of Mr. Kumar Bhag Chandani, R/o KERRIA Santiago (Chile) recorded in 
the course of investigation. (S-6) (34 sheets). 

(xiv) Original statement of Mr. Kishore Kamdar, R/o 2646, West Devan, Chicago, Illi Nais, Zip-60659, 

dated 23-1-96 recorded by Illinos State Police district 03 of U.S.A. recorded in the Course of investigation 
(S-14) (4 sheets) 

(xv) Original visitor's card Gurpreet Video Inernational containing hand written address with A/C No. 4600-109 
of M/s. Banner International with the Bank of Montreal, Ontario (on the reverse side) collected in the course 
of investigation. (D-5/1) (One sheet). 

(xvi) Photocopy of cheque of bank of Montreal No. 019 dated, June 27, 1994 for US$ 50,000 in favour of 
Mr. Bhag Chandani collected in the course of investigation. 

(xvii) Covering letter dated 20-6-88 of Mr. Douglas M. Henskett, Special Agent Bureau of Organised Crimes and 
criminal Intelligence State of California (USA) together with (D/6) (One sheet). 

(a) Copy of individual Grant Deed as 83-133067 dated 2-5-83 (D6/1) (one). 

(b) Copy of individual Grant Deed No. 86-1728704(06/2) (one sheet), 

(c) Extracts of the said property from the land revenue records of California (on four sheets (D7) (4 sheets). 

(xviii) Another letter dated 6-7-88, 10-11-89 of the said Mr. Douglas M. Henakett. (D-14 and mark-A-3) (one sheet 
each) 

(a) Cheque No. 026009786 dated 30-12-83 of M/s. Ethnic Food Inc. New York for US $ 73,000 (Mark D) (two 
sheets). 

(b) Demand Promisoiy Note dated 30-12-83 issued by Mr. Yogesh Pathak for Mr. L.G. Pathak (Mark X) (one 
sheet). 

(c) Satemcnt of Bank A/C No. 03-4955-2 of M/s, Ethnic Food Inc. in Israel discount Bank of New York, with 
cover note (D-120) (two wheel) 

(d) Pay-in-slip dated 4-1-84 (misprinted as 4-1-83) of M/s. Canadian Imperial Bank of Commerce Trust Com 
pany (D-13) (One sheet). 

(o) Other papers obtained from the U.S. Attorney, Southern District of New York. (llSheets-Mark A-10,A1, 
A2, A4, A-8, A-9, A-6, A-7, A-5). 

(xx) An indent dated Nil purportdly for import of Newsprint and paper pulp to India Indentor's name is State Trading 
Corporation India. (D-5/2) (one sheet) 

Sd/- 5-9-97 
ADDITIONAL SESSION 
JUDGE CUM 
SPECIAL JUDGE 
DELHI (INDIA). 
[F.No. 11/6/97-LC] 
ALOK KUMAR SHRIVASTAVA, 
Dy. Secy.(IS.ID) 
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